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Summary 

In Australia child protection is a state and territory government responsibility, and child 
safety and wellbeing issues are increasingly being recognised by governments as a core 
policy area. Consequently all jurisdictions have increased their focus in the area of child 
protection and on providing support and services to families, including early intervention 
where necessary. 

Who reports child abuse and neglect? 
Incidents or suspected cases of child abuse and neglect are usually reported to government 
departments in the first instance by health or welfare professionals, teachers or the police, 
who in some jurisdictions are mandated to report such matters, or by other people in the 
community. In some States, anyone who suspects child abuse or neglect is occurring must, by 
law, report it to the appropriate authority. 

Key stages in the child protection process 
Although there are differences between states and territories that affect the comparability of 
child protection data, the main stages of the process are broadly similar across jurisdictions. 
Reports of suspected abuse or neglect can lead to the matter being dealt with as a family 
support issue (whereupon services or information will be provided) or as a child protection 
notification. (In Tasmania, however, all reports to the department are recorded as a 
notification). Departments then determine if a notification requires an investigation or is 
better dealt with by other means such as referral to other organisations or family support 
services. (In Queensland, however, all notifications must be investigated). If an investigation 
is carried out, the outcome can be a substantiation, meaning that the investigating authority 
concludes that the child has been, is being, or is likely to be, abused, neglected or otherwise 
harmed. Substantiations can (but do not always) lead to a child being placed on a care and 
protection order or in out-of-home care. In some jurisdictions, children can also be placed on 
a care and protection order or in  
out-of-home care for other reasons. 

Report structure 
This 2006–07 report is based on the following four national child protection data collections: 
• child protection notifications, investigations and substantiations 
• children on care and protection orders  
• children in out-of-home care 
• intensive family support services. 
These data are collected each year by the Australian Institute of Health and Welfare (AIHW) 
from the relevant departments in each state and territory. (The data available on intensive 
family support services are limited and are therefore not mentioned in this summary, 
although details may be found in chapter 5). 
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Main findings 
Over the last few years, what is regarded as child abuse or neglect has widened in some 
jurisdictions which may have led to an increase in notifications, investigations and 
substantiations. A rise in the number of children requiring protection, a greater community 
awareness of child abuse and neglect issues and changes in child protection policies and 
practices may also be contributing factors.  
On the other hand, many jurisdictions have introduced alternative responses (e.g. family 
support services) for the less serious incidents which assist in containing the rise in the 
number of notifications, investigations and substantiations. 
With the many differences in the way each state or territory handles and reports child 
protection issues, one must interpret relevant statistical information with caution. But, on 
balance, the evidence is strong in this report that, nationally, substantiations, and the number 
and rates of children under care and protection orders or in out-of-home care are all rising. 
And despite data limitations, the available evidence shows very clearly that Aboriginal and 
Torres Strait Islander children are overrepresented in all of these areas.  

Notifications, investigations and substantiations 
As noted above, the numbers of notifications of child abuse or neglect, and subsequent 
investigations and substantiations, are on the rise in Australia. 
• The number of child protection notifications increased by more than 50% over the last 

five years, from 198,355 in 2002–03 to 309,517 in 2006–07.  
• In the past year the number of notifications rose in most jurisdictions (Table 2.3).  
• The number of substantiations of notifications received in the financial year increased for 

most jurisdictions over the last five years. Nationally, the number increased by 45% from 
40,416 in 2002–03 to 58,563 in 2006–07 (Table 2.4). 

• Rates of children aged 0–16 years who were the subject of a substantiation of a 
notification received in 2006–07 varied considerably across jurisdictions, reflecting 
differences in policy and practice. Substantiation rates were between 2.4 and 9.3 per 
1,000 children (Table 2.6). 

• Although the quality of the data on Indigenous status varies between states and 
territories, Aboriginal and Torres Strait Islander children were clearly over-represented 
in the child protection system. Indigenous children were more than 5 times as likely to 
be the subject of substantiations than other children. 

Children on care and protection orders 
The number of children under care and protection orders continues to rise nationally, but 
there are substantial differences among the states and territories. 
• The number of children under care and protection orders rose by 87% from 15,718 at 30 

June 1997 to 29,406 at 30 June 2007 (Table 3.5). 
• The rates of children on care and protection orders in Australia increased from 3.3 per 

1,000 at 30 June 1997 to 6.0 per 1,000 at 30 June 2007 (Table 3.9).  
• At 30 June 2007, the rates of children aged 0–17 years per 1,000 on care and protection 

orders varied across jurisdictions. Victoria, Western Australia and South Australia were 
at the low end of the range (5.2, 5.2 and 5.4 per 1,000 children respectively), while 
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Table A1.8: Children on care and protection orders,  by age and living arrangements, at 30 June 2007 

Age (years) 
Family 
care (a) 

Home-
based out-

of-home 
care (b)

Residential 
care

Family 
group 

homes 
Independent 

living (c) Other Total 

Number 

<1 140 772 11 2 2 57 984

1–4 1,095 5,212 34 11 8 199 6,559

5–9 1,155 6,922 77 34 14 247 8,449

10–14 1,172 6,412 435 40 60 350 8,469

15–17 561 2,474 493 9 352 352 4,241

Unknown 29 562 25 0 6 82 704

Total 4,152 22,354 1,075 96 442 1,287 29,406 

Per cent 

<1 14.2 78.5 1.1 0.2 0.2 5.8 100.0

1–4 16.7 79.5 0.5 0.2 0.1 3.0 100.0

5–9 13.7 81.9 0.9 0.4 0.2 2.9 100.0

10–14 13.8 75.7 5.1 0.5 0.7 4.1 100.0

15–17 13.2 58.3 11.6 0.2 8.3 8.3 100.0

Total 14.4 75.9 3.7 0.3 1.5 4.2 100.0 

(a) This category includes relatives/kin, other than parents, who were not reimbursed. 

(b) This category includes relatives/kin, other than parents, who were reimbursed.  

(c) This category includes private board. 

Notes

1. Percentages exclude children of unknown age. 

2. Percentages in tables may not add to 100 due to rounding. 
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Table A1.9: Children on care and protection orders, by type of order and Indigenous status, states 
and territories, at 30 June 2007 

Type of order NSW Vic(a) Qld(b) WA(c)(d)(e) SA Tas ACT NT(f) Total 

 Number 

Indigenous children  

Guardianship or custody 
orders/arrangements 2,505 436 n.a. 818 416 134 98 274 4,681 

Supervisory orders n.a. 164 n.a. 23 — 6 6 — 199 

Interim and temporary orders 375 23 n.a. 250 24 24 9 26 731 

Total 2,880 623 n.a. 1,091 440 164 113 300 5,611 

Other children  

Guardianship or custody 
orders/arrangements 6,614 3,905 n.a. 1,206 1,379 620 337 134 14,195 

Supervisory orders n.a. 1,463 n.a. 42 — 26 53 — 1,584 

Interim and temporary orders 1,145 188 n.a. 290 62 87 71 17 1,860 

Total 7,759 5,556 — 1,538 1,441 733 461 151 17,639 

All children  

Guardianship or custody 
orders/arrangements 9,119 4,341 n.a. 2,024 1,795 754 435 408 18,876 

Supervisory orders n.a. 1,627 n.a. 65 — 32 59 — 1,783 

Interim and temporary orders 1,520 211 n.a. 540 86 111 80 43 2,591 

Total 10,639 6,179 . . 2,629 1,881 897 574 451 23,250 

 Per cent 

Indigenous children  

Guardianship or custody 
orders/arrangements 87.0 70.0 . . 75.0 94.5 81.7 86.7 91.3 83.4 

Supervisory orders . . 26.3 . . 2.1 — 3.7 5.3 — 3.5 

Interim and temporary orders 13.0 3.7 . . 22.9 5.5 14.6 8.0 8.7 13.0 

Total 100.0 100.0 . . 100.0 100.0 100.0 100.0 100.0 100.0 

Other children  

Guardianship or custody 
orders/arrangements 85.2 70.3 . . 78.4 95.7 84.6 73.1 88.7 80.5 

Supervisory orders . . 26.3 . . 2.7 — 3.5 11.5 — 9.0 

Interim and temporary orders 14.8 3.4 . . 18.9 4.3 11.9 15.4 11.3 10.5 

Total 100.0 100.0 . . 100.0 100.0 100.0 100.0 100.0 100.0 

All children  

Guardianship or custody 
orders/arrangements 85.7 70.3 . . 77.0 95.4 84.1 75.8 90.5 81.2 

Supervisory orders n.a. 26.3 . . 2.5 — 3.6 10.3 — 7.7 

Interim and temporary orders 14.3 3.4 . . 20.5 4.6 12.4 13.9 9.5 11.1 

Total 100.0 100.0 . . 100.0 100.0 100.0 100.0 100.0 100.0 

(a) Due to new service and data reporting arrangements, the Victorian child protection data for 2006–07 may not be fully comparable with 
previous years' data. See the 'Data and analysis' section for more information. 

(b) Data have not been provided due to the recent transition to a new information management system. 



 

76 

(c) Implementation of the Western Australian Children and Community Services Act 2004 in March 2006 required the legal status of children in 
care to be reviewed and protection orders were sought for a number of children already in care but not under care and protection orders. 

(d) Includes 24 children who were placed on Enduring Parental Responsibility orders. 

(e) In Western Australia, the application for a care and protection order to be issued for a child is counted as an interim order for national 
reporting purposes, but there is, in fact, no order issued during this stage. It is thus not relevant to compare the number of orders by a 
percentage basis or the ratio of orders issued per child. 

(f) Data from the Northern Territory include all children admitted to care and protection orders for the first time since October 1998 (when the 
client information system was commissioned) and exclude those children with a current care and protection order at that time. 

Notes 

1. New South Wales could not provide data on children on supervisory orders. 

2. Other children includes those children whose Indigenous status is unknown. 

3. Percentages in tables may not add to 100 due to rounding. 

 

Out-of-home care 
Table A1.10: Children in out-of-home care, by age, states and territories, at 30 June 2007 

Age (years) NSW Vic(a) Qld(b) WA SA Tas(c) ACT NT Total 

 Number 

<1 338 146 250 122 66 30 18 19 989 

1–4 2,251 994 1,505 602 358 152 79 107 6,048 

5–9 3,753 1,307 1,780 735 477 219 113 128 8,512 

10–14 3,970 1,594 1,723 634 535 190 120 100 8,866 

15–17 1,525 1,011 776 278 242 76 69 43 4,020 

Unknown 6 — — — — — — — 6 

Total 11,843 5,052 6,034 2,371 1,678 667 399 397 28,441 

 Per cent 

<1 2.9 2.9 4.1 5.1 3.9 4.5 4.5 4.8 3.5 

1–4 19.0 19.7 24.9 25.4 21.3 22.8 19.8 27.0 21.3 

5–9 31.7 25.9 29.5 31.0 28.4 32.8 28.3 32.2 29.9 

10–14 33.5 31.6 28.6 26.7 31.9 28.5 30.1 25.2 31.2 

15–17 12.9 20.0 12.9 11.7 14.4 11.4 17.3 10.8 14.1 

Total 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 

(a) Due to new service and data reporting arrangements, the Victorian child protection data for 2006–07 may not be fully comparable with 
previous years’ data. See the ‘Data and analysis’ section for more information. 

(b) 2006–07 data for Queensland are interim and will be revised in 2008. 

(c) The number of children in out-of-home care as at 30 June 2007 is not comparable to that reported for previous years for Tasmania because 
of exclusion of a cohort of children on orders who did not meet the definition of out-of-home care. 

Notes  

1. Percentages exclude children of unknown age. 

2. Percentages in tables may not add to 100 due to rounding. 



 

77 

Table A1.11: Children in out-of-home care, by sex, states and territories, at 30 June 2007 

Sex of child NSW Vic(a) Qld(b) WA SA Tas(c) ACT NT Total 

 Number 

Male 6,141 2,598 2,967 1,187 882 351 209 199 14,534 

Female 5,702 2,446 3,067 1,184 795 316 190 198 13,898 

Unknown — 8 — — 1 — — — 9 

Persons 11,843 5,052 6,034 2,371 1,678 667 399 397 28,441 

 Per cent 

Male 51.9 51.5 49.2 50.1 52.6 52.6 52.4 50.1 51.1 

Female 48.1 48.5 50.8 49.9 47.4 47.4 47.6 49.9 48.9 

Persons 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 

(a) Due to new service and data reporting arrangements, the Victorian child protection data for 2006–07 may not be fully comparable with 
previous years’ data. See the ‘Data and analysis’ section for more information. 

(b) 2006–07 data for Queensland are interim and will be revised in 2008. 

(c) The number of children in out-of-home care as at 30 June 2007 is not comparable to that reported for previous years for Tasmania because 
of exclusion of a cohort of children on orders who did not meet the definition of out-of-home care. 

Notes  

1. Percentages exclude children of unknown sex. 

2. Percentages in tables may not add to 100 due to rounding. 
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Table A1.12: Children in out-of-home care, by age and type of placement, states and territories,  
at 30 June 2007 

Type of placement/ 
age (years) NSW Vic(a) Qld(b) WA SA Tas(c) ACT NT Total 

 Number 

Home-based  

<1 336 141 250 112 63 29 18 19 968 

1–4 2,249 990 1,498 576 337 151 78 99 5,978 

5–9 3,749 1,265 1,760 689 438 208 113 108 8,330 

10–14 3,843 1,475 1,646 555 444 156 99 65 8,283 

15–17 1,338 803 699 211 184 53 42 23 3,353 

Unknown 6 — — — — — — — 6 

Total 11,521 4,674 5,853 2,143 1,466 597 350 314 26,918 

Residential (including 
family group homes)  

<1 2 5 — 10 — — — — 17 

1–4 2 4 7 24 12 — — 1 50 

5–9 4 42 20 44 18 11 — 5 144 

10–14 120 119 77 67 70 32 20 15 520 

15–17 135 167 77 41 41 22 24 9 516 

Unknown — — — — — — — — — 

Total 263 337 181 186 141 65 44 30 1,247 

 Per cent 

Home-based  

<1 2.9 3.0 4.3 5.2 4.3 4.9 5.1 6.1 3.6 

1–4 19.5 21.2 25.6 26.9 23.0 25.3 22.3 31.5 22.2 

5–9 32.6 27.1 30.1 32.2 29.9 34.8 32.3 34.4 31.0 

10–14 33.4 31.6 28.1 25.9 30.3 26.1 28.3 20.7 30.8 

15–17 11.6 17.2 11.9 9.8 12.6 8.9 12.0 7.3 12.5 

Total 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 

Residential (including 
family group homes)  

<1 0.8 1.5 — 5.4 — — — — 1.4 

1–4 0.8 1.2 3.9 12.9 8.5 — — 3.3 4.0 

5–9 1.5 12.5 11.0 23.7 12.8 16.9 — 16.7 11.5 

10–14 45.6 35.3 42.5 36.0 49.6 49.2 45.5 50.0 41.7 

15–17 51.3 49.6 42.5 22.0 29.1 33.8 54.5 30.0 41.4 

Total 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 

(a) Due to new service and data reporting arrangements, the Victorian child protection data for 2006–07 may not be fully comparable with 
previous years’ data. See the ‘Data and analysis’ section for more information. 

(b) 2006–07 data for Queensland are interim and will be revised in 2008. 

(c) The number of children in out-of-home care as at 30 June 2007 is not comparable to that reported for previous years for Tasmania because 
of exclusion of a cohort of children on orders who did not meet the definition of out-of-home care. 
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Notes  

1. Percentages exclude children of unknown age. 

2. Percentages in tables may not add to 100 due to rounding. 
 

Populations 
Table A1.13: Population of children aged 0–16 years, by age and Indigenous status, December 2006 

Age of child 
(years) NSW Vic Qld WA SA Tas ACT NT Australia 

 Indigenous children(a) 

<1 3,851 775 3,604 1,838 696 480 104 1,416 12,761 

1–4 14,621 2,896 13,977 7,069 2,668 1,808 420 5,507 48,965 

5–9 17,840 3,415 17,391 8,471 3,217 2,173 579 6,796 59,881 

10–14 18,227 3,791 17,847 8,607 3,387 2,359 528 7,078 61,822 

15–16(b) 6,690 1,444 6,308 3,280 1,276 927 186 2,649 22,761 

0–16 61,228 12,319 59,126 29,265 11,244 7,746 1,816 23,445 206,189 

 Other children 

<1 86,823 66,161 48,783 26,016 17,484 5,967 4,189 2,177 257,597 

1–4 332,932 250,649 201,936 97,911 69,513 22,203 16,002 8,560 999,705 

5–9 422,771 318,112 260,232 128,046 92,104 29,586 19,878 10,380 1,281,108 

10–14 436,865 332,736 273,176 135,300 98,242 31,802 20,973 9,658 1,338,750 

15–16 179,207 136,710 111,378 55,819 40,505 12,999 8,872 3,959 549,448 

0–16 1,458,597 1,104,367 895,504 443,092 317,848 102,556 69,913 34,733 4,426,607 

 All children 

<1 90,673 66,935 52,386 27,854 18,180 6,446 4,292 3,592 270,358 

1–4 347,553 253,544 215,912 104,980 72,181 24,011 16,421 14,067 1,048,669 

5–9 440,611 321,526 277,622 136,517 95,321 31,759 20,457 17,175 1,340,988 

10–14 455,091 336,527 291,023 143,906 101,629 34,160 21,500 16,736 1,400,572 

15–16 185,897 138,154 117,686 59,099 41,781 13,926 9,058 6,608 572,209 

0–16 1,519,825 1,116,686 954,629 472,356 329,092 110,302 71,728 58,178 4,632,796 

(a) The December 2006 population for Indigenous children is the average of 30 June 2006 and 30 June 2007 Indigenous population 
projections.  

(b) The 15–16 year old age group for Indigenous children is derived from data for the 15–19 year old Indigenous population projections. It is 
calculated by taking the 15–19 year old age group, dividing this by five and then multiplying by two, based on the assumption that there is a 
fairly even distribution of children in each single year of age between 15 and 19.  

Source: ABS 2004b, 2007a. 
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Table A1.14: Population of children aged 0–17 years, by age and Indigenous status, March 2007 

Age of child 
(years) NSW Vic Qld WA SA Tas ACT NT Australia 

 Indigenous children(a) 

<1 3,887 784 3,635 1,854 703 485 104 1,418 12,875 

1–4 14,725 2,925 14,072 7,125 2,692 1,823 421 5,518 49,321 

5–9 17,772 3,391 17,352 8,501 3,227 2,170 584 6,789 59,813 

10–14 18,205 3,771 17,892 8,571 3,343 2,360 531 7,087 61,785 

15–17(b) 10,160 2,223 9,674 4,946 1,951 1,387 280 4,006 34,628 

0–17 64,749 13,094 62,625 30,997 11,916 8,225 1,920 24,818 218,345 

 Other children 

<1 86,238 65,142 53,418 26,472 17,821 6,123 4,306 2,218 261,733 

1–4 333,703 251,711 203,175 98,718 69,623 22,313 16,205 8,626 1,004,054 

5–9 422,427 318,176 261,113 128,249 91,961 29,485 19,836 10,467 1,281,687 

10–14 436,642 332,901 273,824 135,658 98,153 31,782 20,921 9,618 1,339,474 

15–17 269,371 206,673 167,142 84,322 61,214 19,395 13,518 5,863 827,497 

0–17 1,548,381 1,174,603 958,672 473,419 338,772 109,098 74,786 36,792 4,714,522 

 All children 

<1 90,125 65,926 57,053 28,326 18,524 6,608 4,410 3,636 274,608 

1–4 348,428 254,636 217,247 105,843 72,315 24,136 16,626 14,144 1,053,375 

5–9 440,199 321,567 278,465 136,750 95,188 31,655 20,420 17,256 1,341,500 

10–14 454,847 336,672 291,716 144,229 101,496 34,142 21,452 16,705 1,401,259 

15–17 279,531 208,896 176,816 89,268 63,165 20,782 13,798 9,869 862,125 

0–17 1,613,130 1,187,697 1,021,297 504,416 350,688 117,323 76,706 61,610 4,932,867 

(a) The Indigenous population for March 2007 is the 30 June 2007 Indigenous population projection.  

(b) The 15–17 year old age group for Indigenous children is derived from data for the 15–19 year old Indigenous population projections. It is 
calculated by taking the 15–19 year old age group, dividing this by five and then multiplying by three, based on the assumption that there is 
a fairly even distribution of children in each single year of age between 15 and 19.  

Source: ABS 2004b, 2007b. 
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Appendix 2: Technical notes 

Calculation of rates 
The rates of children on care and protection orders and children in out-of-home care were 
calculated using the Australian Bureau of Statistics’ (ABS) most recent population estimates 
for 31 March 2007 (ABS 2007b). The rates of children subject to child protection 
substantiations during 2005–06 were calculated using the ABS population estimates for 31 
December 2006 (ABS 2007a). 
 
Rates of children on care and protection orders were calculated in the following way: 
Number of children aged 0–17 years on care and protection orders at 30 June 2007 

ABS estimated population of children aged 0–17 years at 31 March 2007 
x 1,000 

 
Rates of children in out-of-home care were calculated in the following way: 
 Number of children aged 0–17 years in out-of-home care at 30 June 2007 

 ABS estimated population of children aged 0–17 years at 31 March 2007 
x 1,000 

 
Rates of children who were the subjects of child protection substantiations were 
calculated in the following way: 
 Number of children aged 0–16 years who were the subjects of  

substantiations in 2006–07 

 ABS estimated population aged 0–16 years at 31 December 2006 
x 1,000 

 
These rates were calculated for children aged 0–16 years rather than for children aged 0–17 
years because there were very few children aged 17 years who were the subjects of 
substantiations.  

Rates for Aboriginal and Torres Strait Islander children 
Rates for Aboriginal and Torres Strait Islander children were calculated by using the same 
basic method outlined above. Population projections based on the ABS 2001 census were 
used for the denominator (ABS 2004b).  
Rates for states and territories with small numbers of children in their child protection data 
and small Aboriginal and Torres Strait Islander populations (notably the Australian Capital 
Territory and Tasmania) should be interpreted carefully. Small changes in the numbers of 
Indigenous children in the child protection systems, or in population estimates, can have a 
major impact on rates. 
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Rates for other (Australian) children 
The other population used for the calculation of rates was obtained by subtracting the 
number of Aboriginal and Torres Strait Islander children from the number of children in the 
total population.  

Identification of Indigenous status 

Children 
The practices used to identify and record the Indigenous status of children vary across states 
and territories, with some jurisdictions recording large numbers of unknowns. No state or 
territory can validate the data on Aboriginal and Torres Strait Islander children by other 
means and the quality of the data is therefore unknown.  
In this collection, children are counted as Indigenous if they are identified as such in the state 
and territory data collections. Children whose Indigenous status is recorded as ‘unknown’ 
are counted as non-Indigenous and included in the category ‘other children’. The counts for 
Aboriginal and Torres Strait Islander children are therefore likely to be an underestimate of 
the actual number of Aboriginal and Torres Strait Islander children in the child protection 
system.  
During 1998–99, a new method for counting Indigenous status was implemented in New 
South Wales, which improved the accuracy of this information. The apparent increase in the 
rate of Indigenous clients was a reflection of the improved recording of Indigenous status 
rather than an increase in the number of Indigenous clients. Western Australia also 
introduced new practices to improve the identification of Indigenous clients in 2001–02.  

Caregivers 
In the out-of-home care data collection, the Indigenous status of caregivers was collected as 
well as the Indigenous status of children in out-of-home care. Carers who are identified as 
Aboriginal and Torres Strait Islander Australians are included in the Indigenous category. 
Where the Indigenous children were living in facility-based care specifically for Indigenous 
children, the caregiver was counted as Indigenous. Where children were living in other types 
of facility-based care, the caregiver was not counted as Indigenous. 
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Appendix 3: Legislation 

Child protection legislation 
Commonwealth 
Family Law Act 1975 

New South Wales 
Children and Young Persons (Care and Protection) Act 1998  

Victoria 
Children, Youth and Families Act 2005 
Child Wellbeing and Safety Act 2005 

Queensland 
Child Protection Act 1999 

Western Australia 
Children and Community Services Act 2004 

South Australia 
Family and Community Services Act 1972 
Children’s Protection Act 1993 

Tasmania 
Children, Young Persons and Their Families Act 1997 

Australian Capital Territory 
Children and Young People Act 1999 

Northern Territory 
Community Welfare Act 1983 

Legislative definition of ‘in need of care and 
protection’ 
For a child to be placed under an order, a court needs to determine whether the child is in 
need of care and/or protection. Each state and territory has legislation defining ‘in need of 
care and protection’. 

New South Wales 
In New South Wales, a child or young person must be found under section 71(1) of the 
Children and Young Persons (Care and Protection) Act 1998 to be in need of care and 
protection by reason of any of the following: 
(a) where there is no parent available to care for the child or young person as a result of 

death or incapacity or for any other reason 
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(b) the parents acknowledge that they have serious difficulties in caring for the child or 
young person and, as a consequence, the child or young person is in need of care and 
protection 

(c) the child or young person has been, or is likely to be, physically or sexually abused or ill-
treated 

(d) subject to subsection (2), the child’s or young person’s basic physical, psychological or 
educational needs may not be met, or are likely not to be met, by his or her parents 

(e) the child or young person is suffering, or is likely to suffer, serious developmental 
impairment or serious psychological harm as a consequence of the domestic environment 
in which he or she is living 

(f) in the case of a child who is under the age of 14 years, the child has exhibited sexually 
abusive behaviours and an order of the Children’s Court is necessary to ensure his or her 
access to, or attendance at, an appropriate therapeutic service 

(g) the child or young person is subject to a care and protection order of another state or 
territory that is not being complied with 

(h) section 171(1) applies in respect of the child or young person. 

Victoria 
In Victoria, section 162 of the Children, Youth and Families Act 2005 indicates that a child is in 
need of protection if any of the following grounds exist: 
Section 162(1) 
(a) the child has been abandoned and after reasonable inquiries the parent(s) cannot be 

found, and no other suitable person can be found who is willing and able to care for the 
child 

(b) the child’s parent(s) are dead or incapacitated and there is no other suitable person 
willing and able to care for the child 

(c) the child has suffered, or is likely to suffer, significant harm as a result of physical injury 
and the child’s parent(s) have not protected, or are unlikely to protect, the child from 
harm of that type 

(d) the child has suffered, or is likely to suffer, significant harm as a result of sexual abuse 
and the child’s parents have not protected, or are unlikely to protect, the child from harm 
of that type 

(e) the child has suffered, or is likely to suffer, emotional or psychological harm of such kind 
that the child’s emotional or intellectual development is, or is likely to be, significantly 
damaged and the child’s parent(s) have not protected, or are unlikely to protect, the child 
from harm of that type 

(f) the child’s physical development or health has been, or is likely to be, significantly 
harmed and the child’s parent(s) have not provided, arranged or allowed the provision 
of, or are unlikely to provide, arrange, or allow the provision of, basic care or effective 
medical, surgical or other remedial care. 

(2) For the purposes of sub-sections (1)(c) to (1)(e), the harm may be constituted by a single 
act, omission or circumstance or accumulate through a series of continuing acts, omissions or 
circumstances. 

Queensland 
In Queensland, sections 9 and 10 of the Child Protection Act 1999 (introduced in March 2000) 
define a child ‘in need of protection’ as a child who: 
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(a) has suffered harm, is suffering harm or has an unacceptable risk of suffering harm 
(b) does not have a parent able and willing to protect the child from harm. 
‘Parent’ is defined broadly to include persons ‘having or exercising parental responsibility 
for the child’ and includes a person who, under Aboriginal or Torres Strait Islander tradition 
or custom, is regarded as a parent of the child. 
A ‘child’ is an individual under 18 years of age. 
‘Harm’ is defined as ‘any detrimental effect of significant nature on the child’.  

Western Australia 
In Western Australia, the Children and Community Services Act 2004 defines a child is ‘in need 
of protection’ if: 
(a) the child has been abandoned by his or her parents and, after reasonable inquiries 

(i)  the parents cannot be found; and 
(ii)  no suitable adult relative or other suitable adult can be found who is willing and 

able to care for the child; 
(b) the child’s parents are dead or incapacitated and, after reasonable inquiries, no suitable 

adult relative or other suitable adult can be found who is willing and able to care for the 
child; 

(c) the child has suffered, or is likely to suffer, harm as a result of any one or more of the 
following  
(i)  physical abuse; 
(ii)  sexual abuse; 
(iii)  emotional abuse; 
(iv)  psychological abuse; 
(v)  neglect, 
and the child’s parents have not protected, or are unlikely or unable to protect, the child 
from harm, or further harm, of that kind; or 

(d) the child has suffered, or is likely to suffer, harm as a result of 
(i)  the child’s parents being unable to provide, or arrange the provision of, adequate 

care for the child; or 
(ii)  the child’s parents being unable to provide, or arrange the provision of, effective 

medical, therapeutic or other remedial treatment for the child. 

South Australia 
In South Australia, under the Children’s Protection Act 1993, an application may be made to 
the Youth Court when the minister is of the opinion that: 
(a) the child is at risk and an order should be made to secure the child’s care and protection 
(b) disruption of existing arrangements for the child would be likely to cause the child 

psychological injury and it would be in the best interest of the child for the arrangement 
to be the subject of a care and protection order. 

For the purposes of the Act, a child is at risk if: 
(aa) there is a significant risk that the child will suffer serious harm to his or her physical, 

psychological or emotional wellbeing against which he or she should have, but does not 
have, proper protection; or the child has been, or is being, abused or neglected 

(a) a person with whom the child resides (whether a guardian of the child or not) 
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(i)  has threatened to kill or injure the child and there is a reasonable likelihood of the 
threat being carried out 

(ii)  has killed, abused or neglected some other child or children and there is a 
reasonable likelihood of the child in question being killed, abused or neglected by 
that person 

(c) the guardians of the child 
(i)  are unable to care for and protect the child, or are unable to exercise adequate 

supervision and control over the child 
(ii)  are unwilling to care for and protect the child, or are unwilling to exercise 

adequate supervision and control over the child 
(iii)  are dead, have abandoned the child, or cannot, after reasonable inquiry, be found 

(d) the child is of compulsory school age but has been persistently absent from school 
without satisfactory explanation of the absence 

(e) the child is under 15 years of age and of no fixed address. 
The Children’s Protection Act 1993 also covers the practice of female genital mutilation. Under 
section 26A(1), female genital mutilation means: 
(a) clitoridectomy 
(b) excision of any other part of the female genital organs 
(c) a procedure to narrow or close the vaginal opening 
(d) any other mutilation of the female genital organs, but does not include a sexual 

reassignment procedure or a medical procedure that has a genuine therapeutic purpose. 
Under section 26B(1), on the protection of children at risk of genital mutilation, if the court is 
satisfied that there are reasonable grounds to suspect that the child may be at risk of female 
genital mutilation, the court may make orders for the protection of the child—for example, 
preventing a person from taking the child from the state, or requiring that the child’s 
passport be held by the court for a period specified in the order or until further order, or 
providing for periodic examination of the child to ensure that the child is not subject to 
female genital mutilation. 
Part 5 of the Children’s Protection Act 1993 also states that family care meetings should be 
convened in respect of the child if the minister believes that a child is at risk and that 
arrangements should be made to secure the child’s care and protection. The minister cannot 
make an application for an order granting custody of the child or placing the child under 
guardianship before a family care meeting has been held unless satisfied that: 
(a) it has not been possible to hold a meeting despite reasonable endeavours to do so 
(b) an order should be made without delay 
(c) the guardians of the child consent to the making of the application 
(d) there is another good reason to do so. 
The department will consider taking court action for a care and protection order only when 
no other intervention can safely protect a child who is at risk by definition of the Act. There 
are powers which the Youth Court may exercise when it finds that a child is in need of care 
and protection. 
New care and protection orders tend to be for no longer than 12 months, although a second 
or subsequent order can be granted to complete a reunification process. The child may then 
be placed under the guardianship of the minister or such other person or persons the court 
thinks appropriate, until 18 years of age. A new amendment to the Children’s Protection Act 
encourages early decision-making for children’s long-term care: 
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Section 38 (2a) If a child is to be placed in guardianship the Court must consider the importance 
of settled and stable living arrangements for the child and, as a general rule, a long term 
guardianship order is to be preferred to a series of temporary arrangements for the custody or 
guardianship of the child. 

Tasmania 
In Tasmania, the Children, Young Persons and Their Families Act 1997 defines abuse or neglect 
as: 
(a) sexual abuse 
(b) physical or emotional injury or other abuse, or neglect, to the extent that 

(i)  the injured, abused or neglected person has suffered, or is likely to suffer, 
physical or psychological harm detrimental to the person’s wellbeing 

(ii)  the injured, abused or neglected person’s physical or psychological development 
is in jeopardy. 

The Act provides the following definition of a child at risk: 
(a) the child has been, is being, or is likely to be, abused or neglected 
(b) any person with whom the child resides or who has frequent contact with the child 

(whether the person is or is not a guardian of the child) 
(i)  has threatened to kill or abuse or neglect the child and there is a reasonable 

likelihood of the threat being carried out 
(ii)  has killed or abused or neglected some other child or an adult and there is a 

reasonable likelihood of the child in question being killed, abused or neglected by 
that person 

(c) the guardians of the child are 
(i)  unable to maintain the child 
(ii)  unable to exercise adequate supervision and control over the child 
(iii)  unwilling to maintain the child 
(iv)  unwilling to exercise adequate supervision and control over the child 
(v)  dead, have abandoned the child or cannot be found after reasonable inquiry 
(vi)  are unwilling or unable to prevent the child from suffering abuse or neglect 

(d) the child is under 16 years of age and does not, without lawful excuse, attend school 
regularly. 

Child and Family Services staff make a decision about whether a child is at risk through a 
process of gathering, confirming and analysing information, and using their expertise and, 
where necessary, that of other professional people. 
The Family Violence Act 2004 was proclaimed on 31 March 2005. The introduction of this 
legislation has significantly increased child protection notifications from Tasmania Police as 
it has amended the definition of a child at risk of abuse and neglect to include a child 
affected by family violence. 

Australian Capital Territory 
In the Australian Capital Territory, the Children and Young People Act 1999 was introduced in 
May 2000. This Act states that a child is in need of care and protection if the child or young 
person: 

(i) has been abused or neglected; or 
(ii) is being abused or neglected; or 
(iii) is at risk of abuse or neglect; and 
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(b) no-one with parental responsibility for the child or young person is willing and able to 
protect the child or young person from suffering the abuse or neglect. 

Abuse in relation to a child or young person means: 
(a) physical abuse 
(b) sexual abuse 
(c) emotional abuse (including psychological abuse) if the child or young person 

(i) has been or is being exposed to conduct that is domestic violence under the 
Domestic Violence and Protection Orders Act 2001; and 

(ii) the exposure has caused or is causing significant harm to the wellbeing or 
development of the child or young person. 

Neglect of a child or a young person, means a failure to provide the child or young person 
with a necessity of life that has caused or is causing significant harm to the wellbeing or 
development of the child or young person. Necessities include food, shelter, clothing and 
medical care. 
Without limiting the above, a child or young person is also in need of care and protection in 
any of the following circumstances: 
(a) if a person with whom the child or young person lives or is likely to live 

(i) has threatened to kill or injure the child or young person and there is a real 
possibility of the threat being carried out 

(ii) has killed, abused or neglected a child or young person and there is a real 
possibility of the person killing, abusing or neglecting the relevant child or young 
person and no-one with parental responsibility is willing and able to protect the 
child or young person 

(b) no-one with the parental responsibility for the child or young person (other than the 
Chief Executive) is willing and able to provide him or her with adequate care and 
protection 

(c) if there is serious, persistent conflict between the child or young person and the people 
with parental responsibility for him or her (other than the Chief Executive) to such an 
extent that the care and protection of the child or young person is, or is likely to be, 
seriously disrupted 

(d) the people with parental responsibility for the child or young person (other than the 
Chief Executive) are 
(i) dead, have abandoned him or her or cannot be found after reasonable enquiry 
(ii) unwilling or unable to keep him or her from engaging in self-damaging 

behaviour 
(iii) sexually or financially exploiting the child or young person or unwilling or 

unable to keep him or her from being sexually or financially exploited 
(e) the child or young person is the subject of a child protection order in a state that is not 

being complied with. 
A child or young person is at risk of abuse or neglect if, on the balance of probabilities, there is 
a significant risk of the child or young person being abused or neglected. 
Action taken by Office of Children, Youth and Family Support (OCYFS) in relation to a 
report (notification) is at the discretion of the Chief Executive as per section 161 of the Act. 


